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§404.1 Scope and purpose.

The regulations in this part codify
the provisions of Presidential Procla-
mation 8031, and govern the adminis-
tration of the Northwestern Hawaiian
Islands Marine National Monument.
These regulations are jointly imple-
mented by the Secretaries of the Inte-
rior, through the U.S. Fish and Wildlife
Service (USFWS), and Commerce,
through the National Oceanic and At-
mospheric Administration (NOAA).
Nothing in these regulations shall be
deemed to diminish or enlarge the ju-
risdiction of the State of Hawaii.

§404.2 Boundary.

The Northwestern Hawaiian Islands
Marine National Monument consists of
all lands and interest in lands owned or
controlled by the Government of the
United States within the boundaries of
the Monument, including emergent and
submerged lands and waters of the
Northwestern Hawaiian Islands. The
map in Appendix A to this part 404 de-
picts the outer boundary of the Monu-
ment, which consists of the geodetic
lines connecting the coordinates speci-
fied in the Proclamation.

§404.3 Definitions.

The following definitions are applica-
ble only to this Part.

Areas to be avoided means the four
designated areas that should be avoid-
ed by vessels that are conducting pas-
sage through the Monument without
interruption. Appendix C sets forth the
coordinates of these areas.

Attract or Attracting means luring or
attempting to lure a living resource by
any means, except the mere presence of
human beings (e.g., swimmers, divers,
boaters).

§404.3

Bottomfish Species means Bottomfish
management unit species as defined at
50 CFR 665.12.

Categories of hazardous cargoes means
goods classified in the International
Maritime Dangerous Goods (IMDG)
Code; substances classified in chapter
17 of the International Code for the
Construction and Equipment of Ships
Carrying Dangerous Chemicals in Bulk
(IBC Code) and chapter 19 of the Inter-
national Code for the Construction and
Equipment of Ships Carrying Liquefied
Gases in Bulk (IGC Code); oils as de-
fined in MARPOL Annex I; noxious liqg-
uid substances as defined in MARPOL
Annex II; harmful substances as de-
fined in MARPOL Annex III; and radio-
active materials specified in the Code
for the Safe Carriage of the Irradiated
Nuclear Fuel, Plutonium and High-
Level Radioactive Wastes in Flasks on
Board Ships (INF Code).

Commercial Bottomfishing means com-
mercial fishing for bottomfish species.

Commercial passenger vessel means a
vessel that carries individuals who
have paid for such carriage.

Commercial pelagic trolling means
commercial fishing for pelagic species.

Deserting a vessel means:

(1) Leaving a vessel aground or
adrift:

(i) Without notifying the Secretaries
of the vessel going aground or adrift
within 12 hours of its discovery and de-
veloping and presenting to the Secre-
taries a preliminary salvage plan with-
in 24 hours of such notification;

(ii) After expressing or manifesting
intention to not undertake or to cease
salvage efforts; or

(iii) When the Secretaries are unable,
after reasonable efforts, to reach the
owner/operator within 12 hours of the
vessel’s condition being reported to au-
thorities.

(2) Leaving a vessel at anchor when
its condition creates potential for a
grounding, discharge, or deposit and
the owner/operator fails to secure the
vessel in a timely manner.

Ecological Reserve means the areas of
the Monument, identified in the Proc-
lamation, consisting of contiguous, di-
verse habitats that provide natural
spawning, nursery, and permanent resi-
dence areas for the replenishment and
genetic protection of marine life, and
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